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I. Introduction 

On 25 November 2018, when three Ukrainian Navy vessels attempted to pass from the Black Sea into the 

Sea of Azov through the Kerch Strait off the coast of the Crimean Peninsula, the Russian Federal Security 

Service coast guard shot at and captured the vessels along with the crew. Russian prosecutors have 

charged the crew members with “illegal border crossing,” claiming that the Ukrainian ships violated the 

Russian territory, and detained them at Moscow (“Three Russian Shipyards”). This event, known as the 

Kerch Strait Incident, marked the most significant escalation of tensions between Russia and Ukraine since 

the internationally unrecognized annexation of Crimea 5 years ago. 

Actually, the confrontation has been ongoing since March 2018. In March, Ukraine border guards detained 

a Russian fishing vessel in the Sea of Azov by claiming that the ship ignored the exit procedures from the 

Crimean region. To this act, Russia responded by holding Ukrainian commercial ships. Since then, both 

Russia and Ukraine attempted to take control of the Kerch Strait by such actions. 

However, the Kerch Strait Incident has been the most significant event since the confrontation has begun. 

Ukraine called the incident as “an act of aggression” and declared regional martial law; the head of NATO 

called Russia to release the crew members and stated that Russia "must […] allow freedom of navigation 

and unhindered access to Ukrainian ports in the Sea of Azov;” and several NATO Members imposed new 

sanctions on Russian entities (“NATO Chief Demands”). Most importantly, the international community 

started to ask the question: Who has the right to control the Sea of Azov? 

 This report will give an overview of the legal documents, related parties, and recent events regarding the 

situation in the Sea of Azov.  
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II.Key Vocabulary 

The Kerch Strait: The Kerch Strait is the only connection between the Black Sea and the Sea of Azov. The 

strait is in between the Taman Peninsula and the Crimean Peninsula as illustrated in Figure 2. It is about 45 

kilometers in length. The Crimean Bridge, which connects Crimea to the Taman peninsula, is situated in the 

Kerch Strait. 

  

The Annexation of Crimea: In 2014, after far-right extremists whom Russia stated had deposed pro-Russian 

President Yanukovych in Kiev, Russia took control of the Crimean peninsula, an act that Russia did not 

admit its involvement at first. Then, with a disputed local referendum that the international community does 

not recognize, Russia took control of the region. For the majority of the Russians, Crimea is a historical 

region for Russia (“Ukraine Crisis”). Even though Crimea has an ethnic Russian majority, Nikita Khrushchev 

transferred the region to the Ukrainian Soviet Socialist Republic in 1954 (““Ukraine Crisis”). 

Also, the annexation of Crimea can seriously affect certain sectors of the economy. Even though Crimea’s 

part in Ukraine’s GDP was only 3.6% in 2013, Crimea was a promising region in terms of energy and mining 

assets (Olszański). In recent years, the Ukranian government started to invest considerable amounts to local 

companies, especially to Chornomornaftohaz, a subsidiary of Ukraine's state-owned oil and gas company. 

After the annexation of Crimea, the local Crimean parliament seized control of the company. Thus, 

considering the recent investments of the Ukranian government,  the annexation of Crimea will have 

negative impacts on the Ukrainian government and the population.  

  

Territorial Waters: United Nations 

Convention on the Law of the Sea 

(UNCLOS) splits seas into 5 zones as 

illustrated in the figure, and each zone 

has different legal status. This system 

provides the backbone of the legal 

governance of the seas.  
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Innocent Passage: It is a concept in the law of the sea that allows passage under certain restrictions based 

on Article 19 of UNCLOS. According to the article, for a vessel to fulfill the conditions for “innocent 

passage,” there shall be no hostile behavior or action. 

 

Uti Possidetis: It is a principle in international law, which suggests that newly established states should have 

the same borders as their preceding dependent area had. 

III. Focused Overview of the Issue 

1. The current importance of the Kerch Strait and the Sea of Azov 

The Kerch Strait is the only connection between the 

Black Sea and the Sea of Azov. That means this route is 

the only way for the vessels to reach Mariupol and 

Berdiansk, two important Ukrainian ports. Before 2014, 

approximately 8000 vessels used to pass from the Kerch 

Strait annually, which shows huge profits for both parties. 

For Russia, the Kerch Strait is an important region as it 

connects the Northern Caucasus to the Crimean region, 

which Russia acknowledges as its own territory and 

locates its Black Sea Fleet (“Ukraine, Russia: The 

Importance of the Kerch Strait”). Since the annexation of 

Crimea in 2014, the Russian border guards enhanced the 

Russian control over the strait and made the traffic 

significantly more difficult for the Ukrainian vessels. The 

Russian control became particularly noticeable after the completion of 

the Crimean Bridge, which connects the Russian mainland to the 

Crimean peninsula (“What You Need to Know about the Conflict”). 

 

2. The Historical Background  

In order to understand the current claims on the Sea of Azov, one must first understand the historical 

importance of the region. Thus, starting from this part, the overview will first go over the historical 

background of the situation in the Sea of Azov.  
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The background of all previous agreements and strategic plantings date back to 1991, the dissolution of the 

Soviet Union. Before the Soviet Union had dissolved, there was no question that the Sea of Azov was the 

internal waters of USSR. Many diplomats, including Philip C. Jessup, accepted that it is reasonable for the 

USSR to declare the Sea of Azov as its internal waters. Thus, until 1991, the Sea of Azov was recognized as 

a “bay the coasts of which belong to a single State” according to the Article 7 of the 1958 Convention on 

the Territorial Sea and the Contiguous Zone (CTSCZ) (“Convention on the Territorial Sea and the Contiguous 

Zone”). 

However, when Ukraine declared its independence in 1991, its sovereignty extended to the western shore 

of the Sea of Azov, which is almost the same territory that was ruled by Ukraine before joining the USSR in 

1922. Nevertheless, no maritime boundaries were drawn for neither the Kerch Strait nor the Sea of Azov 

when Ukraine declared its independence, and starting from Vladimir Putin’s presidency, the maritime 

boundaries in the Sea of Azov was one of the most heated issues between Russia and Ukraine along with 

the situation in Crimea and the Black Sea Fleet in Sevastopol. The first and only effective bilateral agreement 

on the legal status of the Sea of Azov and the Kerch Strait was made in 2003. However, according to the 

Warsaw Institute, up until 2003, Ukraine was the more dominant party in the region and it controlled most 

transitions in the Kerch Strait. Now, before discussing the events after 2003, it is worthwhile to mention the 

legal status of the region with the agreements in 2003.  

3. The Legal Status after 2003 

The Sea of Azov is an inland and semi-enclosed sea. Thus, the sea is governed by the Article 123 of the 

United Nations Convention on the Law of the Sea, which emphasizes that “states bordering an enclosed or 

semi-enclosed sea should cooperate with each other in the exercise of their rights and in the performance 

of their duties” (“United Nations Convention on the Law of the Sea”). Based on Article 123, Russia and 

Ukraine signed the “Treaty on Cooperation Between the Russian Federation and Ukraine on the Use of the 

Azov Sea and Kerch Strait” in 2003, and the parliaments of both countries ratified the treaty in 2004. 

According to this treaty, the Sea of Azov is considered as the internal waters of both countries. Thus, both 

Russian and Ukrainian “commercial and military ships have the right of free passage through the strait,” and 

no advance notice procedures are required for passage through the strait based on this treaty (Gorenburg). 

Furthermore, in the treaty, there is no reference to national sectors. Therefore, there is no legal document 

that draws borders in the Sea of Azov, including the Kerch Strait, and according to Dmitry Gorenburg, 

research associate at the Harvard Project on Cold War studies and senior research scientist at CNA, Azov 

Sea Waters, including the Kerch Strait, are “not subject to the twelve-mile territorial zone limit” as it is 

governed by the Azov Sea Treaty of 2003 (Gorenburg). The delimitation of the Sea of Azov and the Kerch 
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Strait maritime zones was to be carried out in the further meetings. However, even though there have been 

attempts to draw the maritime zones by both sides, no bilateral treaty was ratified. 

Furthermore, it should also be noted that according to the treaty of 2003, foreign commercial ships or 

warships can only “pass through Kerch Strait by invitation or permission from one of the Sides [Russia or 

Ukraine] agreed upon with the other Side” (Socor). Thus, in case of a growing tension in the region, Ukraine 

cannot call NATO vessels to the region as long as Russia does not give permission. 

 

4.  The Historical Background (Continued) 

After the treaty of 2003, even though no legal delimitation agreements were signed, according to the 

Warsaw Institute, Ukraine still possessed slightly more control in the region up until 2014 (“Russia's 

Strategic Considerations”). One of the advantages that Ukraine possessed for justifying its dominance in the 

region was that the Kerch-Yenikale Canal, which was built in 1874, has been the only way through the 

Kerch Strait that is wide enough for the passage of the large ships, and this canal is much more closer to 

Crimea than to the Taman Peninsula. Thus, until the annexation of Crimea in 2014, Ukraine had a huge 

advantage in the Kerch Strait and the Sea of Azov. 

 However, after the annexation of Crimea in 2014, the power dynamics in the region started to change. After 

2014, Russia started to control the majority of the Sea of Azov along with the Kerch Strait. It should be 

noted that as there is no legal document for the delimitation of the Sea of Azov and the Kerch Strait 

maritime boundaries, Russia and Ukraine managed to dominate the region in different time intervals. Even 

though there is a controversy about what percentage of the Sea of Azov is controlled by Russia right now, 

Warsaw Institute states that Russian government controls 90% of the sea along with the Kerch Strait 

(““Russia's Strategic Considerations”).  

Since the treaty of 2003, both parties unilaterally adopted agreements that allow their government to 

dominate the region. One of such agreements was signed after the annexation of Crimea. Russia unilaterally 

adopted an agreement that requires the vessels passing through the strait to give advance notification to 

the Russian coast guards to assure safety of navigation. However, the Ukrainian government did not accept 

these set of rules. Since then both Russia and Ukraine detained several fishing boats in the Sea of Azov, 

claiming that the boats violated the maritime borders whereas the nations never bilaterally accepted a treaty 

that delimits the maritime borders.  

Another act to become dominant in the region was the building of the Crimean Bridge by Russia in 2018. In 

2018, cargo turnover of the Russian ports in the Sea of Azov increased by 51.6% whereas Ukrainian cargo 

turnover decreased drastically, which illustrates that Russia’s strategy to become the dominant government 
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in the region worked out (“Cargo Turnover of the Russian 

Ports”).Finally, the Kerch Strait Incident was one of the most 

heated events in the region since the annexation of Crimea. 

As it is seen in Figure 3, the Ukrainian ships were detained in 

the Black Sea, just before entering the Kerch Strait. As this 

incident took place in the Black Sea, just before the strait, 

rather than the treaty of 2003, the international laws, such as 

the UN Convention on the Law of the Sea (UNCLOS), are 

more valid in this case. Thus, as the location of the incident is 

within 12 nautical miles from Crimea, the ships were moving in the 

maritime territories of the Crimean region. It should also be noted that 

according to the Article 17 of UNCLOS, ships of all states “enjoy the right of innocent passage through the 

territorial sea” (“United Nations Convention on the Law of the Sea”). However, there is a major problem in 

the Kerch Strait Incident. Russia and Ukraine have completely different claims on this incident. First of all, 

Russia claims that Crimea is its own territory, and they, furthermore, claim that Ukrainian ships were “illegally 

carrying out provocative actions” (“Ukraine-Russia Sea Clash”); thus, Russian government believes that they 

had the right to detain the ships as they were in their own maritime territories and displayed provocative 

actions that violate Article 17 of UNCLOS, which states that only “innocent passage” is freely allowed.   

On the contrary, Ukraine has completely different claims. Ukraine claims that Crimea is still its own territory; 

thus, being within 12 nautical miles from Crimea is perfectly legal according to the government of Ukraine. 

Furthermore, Ukrainian Foreign Minister Pavlo Klimkin has stated that the passage was completely innocent 

and peaceful. Ukrainian government further stated that as the ships were heading towards the strait, Russia 

violated the 2003 treaty on the Kerch Strait and the Sea of Azov by detaining the ships and preventing free 

passage through the Kerch Strait (“Ukraine-Russia Sea Clash”).   

The detained ships and maritime borders are still issues that have not been solved yet, and militarization in 

the region is continuing rapidly in case of future conflicts. Recently, the Ukrainian government called NATO 

ships to the Sea of Azov against the Russian military presence. 

IV.  Involved Countries and Organizations 

Russian Federation 

Having control over the Kerch Strait and the Sea of Azov is a huge economic and political advantage for 

Russia as much as it is for Ukraine. That is why since Vladimir Putin became president in 2000, Russia 

started its attempts to become the dominant party in the region as President Putin has stated that “this is 
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the zone of our strategic interests” (“Opening Remarks at a Meeting”). Before 2003, transportation through 

the Sea of Azov was very costly for Russia as the majority of the region was under the control of Ukraine. 

Thus, being in control of the region increases the cargo turnovers for Russia whereas it negatively affects 

Ukraine. Furthermore, another economic advantage for Russia is that with its increased power in the region, 

Russia has received access to potential gas and oil fields in the Sea of Azov. 

In terms of political advantages, having control over the Kerch Strait gives Russia the advantage of 

enhancing its power over the Crimean peninsula. Furthermore, as Russia has connected Northern 

Caucasus to the Crimean region with the Crimean Bridge, Russia’s influence over the region is getting more 

powerful. More importantly, in terms of global politics, Russia gains a huge political advantage over the 

European Union by controlling the Kerch Strait and Crimea. One of the main reasons of Russia’s aggression 

in the region is because of Ukraine’s shift in its moderate policy with the EU after the Ukrainan revolution in 

2014. Thus, as Ukraine and EU relations are growing closer, Russia does not want an EU ally in its borders.  

On the topic of drawing maritime territories, Russia also attempted to propose suggestions as Ukraine did. 

Kremlin has suggested to draw “midline along the points equally distant from coastlines and islands of both 

countries” (“The Meaning of the Sea of Azov”). 

Also, explanation for Russia’s stance on the Kerch Strait Incident can be found at the end of the “Focused 

Overview of the Issue.” 

 Ukraine 

The Kerch Strait and the Sea of Azov are also very important regions for Ukraine as it is for Russia. 

Economically, the Kerch Strait is the only route for the vessels to reach Mariupol and Berdiansk, two 

important Ukrainian ports. Especially before 2014, Ukrainian firms and the government made huge profits 

out of this route when Russian presence was not as powerful as it is today. Thus, Ukraine wants to stay as 

a powerful party in the region. However, the Ukrainian government gradually loses its control over the Kerch 

Strait and the Sea of Azov. Especially, after the building of the Crimean Bridge, large Ukrainian ships are no 

more able to pass through the strait. 

Politically, being powerful in the Kerch Strait and the Sea of Azov would make the Ukrainian government 

powerful on their claims for the Crimean peninsula. In the early 2019, President Zelensky, the president of 

Ukraine, has stated that “Crimea is Ukraine. And we hope that soon it will return. I love Crimea very much,” 

which indicates the eagerness of the Ukrainian government to control the Crimean peninsula (“Zelensky 

Says Returning Peace to Ukraine”). The strategic importance of Crimea can also be understood from the 

fact that the annexation of Crimea was the event that led Russia to enhance its control over the Kerch Strait 

and the Sea of Azov due to having the control of both sides of the strait. 
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On the topic of drawing maritime territories, Ukraine also attempted to propose suggestions as Russia did. 

Ukrainian government follows the “uti possidetis” principle in international law, which provides that newly 

established states should have the same borders as their preceding dependent area had. Thus, the 

Ukrainian government suggests that the maritime borders must be decided by the preexisting administrative 

border between the former Russian Soviet Federative Socialist Republic and Ukrainian Soviet Socialist 

Republic (“The Meaning of the Sea of Azov”). 

 

 

The North Atlantic Treaty Organisation (NATO) 

After the Kerch Strait incident, NATO Allies called on 

“Russia to ensure unhindered access to Ukrainian 

ports and allow freedom of navigation” (“North 

Atlantic Council Statement on Developments”). NATO 

also reiterated its full support for Ukraine’s territorial 

integrity, referring to the Crimean region. It should be 

noted that the United States military has built a new 

naval base in Ochakiv, which might be used as a 

crucial region to help Ukraine to overtake the control 

of Crimea and the Kerch Strait. Furthermore, the 

NATO spokesman has stated that NATO will provide further 

political and practical support (“North Atlantic Council Statement 

on Developments”). However, it is worthwhile to mention that even if NATO ships were to pass through the 

Kerch Strait to support the Ukrainian government, under the legal conditions Russia has the right to prevent 

NATO ships from entering the region as foreign commercial ships or warships can only “pass through Kerch 

Strait by invitation or permission from one of the Sides [Russia or Ukraine] agreed upon with the other Side” 

according to the treaty of 2003 (Socor). 

V. Important Events & Chronology 

Date  Event 
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1874  Kerch-Yenikale Canal, the only way through the Kerch Strait 
that is wide enough for the passage of the large ships, was 

built 

1922  Ukraine joined the USSR, and the Sea of Azov became the 
internal waters of the Soviet Union. 

1964  Convention on the Territorial Sea and the Contiguous Zone 
(CTSCZ) of 1958 entered into force 

1982  United Nations Convention on the Law of the Sea entered 
into force 

24 August 1991  Ukraine declared its independence from the Soviet Union. 

7 May 2000  Vladimir Putin was elected as the president of the Russian 
Federation, and Russia started its attempts to become the 

dominant party in the Sea of Azov region 

2003  Conflicts over the status of Tuzla Island, a sandy islet in the 
Kerch Strait, started between Ukraine and Russia 

2003-2004  “Treaty on Cooperation Between the Russian Federation 
and Ukraine on the Use of the Azov Sea and Kerch Strait” 

was signed and ratified 

2005  Victor Yushchenko was elected as the President of Ukraine 
and decided to pursue a more nationalist foreign policy. He 

furthermore wished to apply the international maritime 
standards of 12 nautical miles in the Sea of Azov 

March 2014  Russia annexed Crimea, and Russia became a more 
dominant party in the region 
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2018  Both Russia and Ukraine started to detain fishing boats in 
the Sea of Azov, claiming that the boats violated the 

maritime borders 

16 May 2018  Crimean Bridge was opened 

23 November 2018  Russian Deputy Foreign Minister Grigory Karasin has stated 
that Western statements about the militarization of the Sea 

of Azov are exaggerated 

25 November 2018  The Kerch Strait Incident took place 

27 November 2018  Ukrainian government declared martial law on 10 of 
Ukraine’s 27 regions, and the Ukrainian government called 

the NATO forces to the Sea of Azov 

 

VI. Past Resolutions and Treaties 

Convention on the Territorial Sea and the Contiguous Zone (CTSCZ) of 1958 (entered into force in 

1964): Up until 1991, the Sea of Azov was recognized as a “bay the coasts of which belong to a single 

State” according to the Article 7 of this convention. 

● https://www.gc.noaa.gov/documents/8_1_1958_territorial_sea.pdf 

United Nations Convention on the Law of the Sea (entered into force in 1982): This convention 

emphasizes that “states bordering an enclosed or semi-enclosed sea should cooperate with each other in 

the exercise of their rights and in the performance of their duties.” Thus, this treaty led to the ratification of 

the 2003 treaty. 

● https://www.un.org/depts/los/convention_agreements/texts/unclos/unclos_e.pdf 

Treaty on Cooperation Between the Russian Federation and Ukraine on the Use of the Azov Sea 

and Kerch Strait (signed in 2003 and ratified in 2004 by both Russia and Ukraine): According to this 

treaty, the Sea of Azov is considered as the internal waters of both countries. Thus, both Russian and 
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Ukrainian “commercial and military ships have the right of free passage through the strait,” and no advance 

notice procedures are required for passage through the strait based on this treaty 

● https://www.informea.org/en/treaties/agreement-between-russian-federation-and-ukraine-cooperati

on-use-sea-azov-and-strait-kerch 

United Nations General Assembly Resolution A/73/L.47 (5 December 2018): The assembly 

expressed their concern on Russian militarization in the region and use of force by the Russian Federation 

on Ukraine. It also calls Russia to release the detained ships and crew members. 

● https://undocs.org/A/73/L.47 

VII. Failed Solution Attempts 

The primary reason that the previous attempts were unsuccessful is because there is no legal document for 

the delimitation of the Sea of Azov and the Kerch Strait maritime zones. In 2003, the delimitation process 

was left to further talks; however, no bilateral treaty was produced later. As there is no legal document on 

maritime borders, contested parties easily dominate regions in the Sea of Azov without being limited by legal 

agreements. Furthermore, the question of Crimea is still an unsolved problem that prevents the parties to 

draw the maritime territories since the dispute over the possession of Crimea led to two distinct maritime 

territory policies for Russia and Ukraine. 

Another problem in the region is the militarization. The General Assembly adopted a resolution stating the 

concern for the Russian militarization in the region even though the Russian government evaluated these 

claims as “far-fetched.” In response to the Russian militarization, the Ukrainian government called the NATO 

ships to the region. Thus, the situation in the Sea of Azov is becoming an international dispute. Taking 

military actions, which leads to an international dispute, is another failed solution attempt. Rather than 

military actions, diplomatic dialogues for drawing maritime territories would have been much more effective. 

However, it should be noted that as the vessels and crew members are still detained, executing diplomatic 

actions are getting more difficult.  

VIII. Possible Solutions 

Having no maritime territories or exclusive economic zones in the Sea of Azov based on a bilateral treaty is a 

problem that must be solved as contested parties easily dominate regions in the Sea of Azov without being 
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limited by legal agreements. However, for taking such diplomatic acts, there are two major problems that 

must be solved first: militarization in the region and the legal status of Crimea.  

Deciding the maritime territories requires peaceful conditions. Thus, deciding on the legal status of Crimea 

will certainly lead to further agreements on maritime zones. Furthermore, as the militarization in the region is 

still ongoing and there are still detained ships and crew members, demilitarizing the region and 

compromising on releasing the detained ships and crew members must be another priority. However, 

neither the legal status of Crimea nor the militarization is a problem that will be solved easily; therefore, 

creating commissions for evaluating the claims for both issues might be a method that will lead to further 

agreements.  

After ratifying agreements on Crimea and demilitarization, the maritime territories would be drawn much 

more easily. For the maritime territories, there are several suggested methods. Previously, the Russian 

government suggested to draw “midline along the points equally distant from coastlines and islands of both 

countries,” and the Ukrainian government suggested the “uti possidetis” principle (“The Meaning of the Sea 

of Azov”). These suggestions must be carefully reviewed, and the best possible suggestion (or a new 

method) must be implemented. 

It should also be remembered that both Russian and Ukrainian commercial companies and fishermen were 

affected from the situation in the Sea of Azov and faced the threat of detention. Thus, the Security Council 

must also take actions that will protect the commercial companies and fishermen.   

IX. Useful Links 

https://monitoring.bbc.co.uk/product/c200g2qa - a timeline that explains the recent events after the 

Kerch Strait Incident 

https://sites.tufts.edu/lawofthesea/chapter-two/ - an explanation of the maritime laws based on 

maritime zones 

www.bbc.com/news/world-europe-25182823. – an explanation of the annexation of Crimea and the 

historical background 
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